
The Three “R’s” 
of Estate 

Settlement:  
Responsibilities, 

Risks 
and Rewards

Robert M. Maxwell

Glenmede

May 4, 2022

FIRMA 35th Annual Fiduciary Risk 
Management Conference

Nashville, Tennessee



Disclaimer

• The hypothetical fact pattern discussed uses sections of the 
purported Will of actor James Gandolfini that I found on the internet.  
This is for illustrative purposes only.  I did not work on the James 
Gandolfini estate, nor am I in any way involved in the administration 
of the estate.  The estimates of taxes and my supposition about how 
the estate may have been administered is conjecture based on 
information that I gleaned from the internet. Amounts and fact 
patterns are purely hypothetical and meant to illustrate the risks and 
responsibilities of estate administration.



James Gandolfini Family Tree

Marcy Wudarski ≠ James Gandolfini =      Deborah Lin

Married March of 1999 Married 8/30/2008

Divorced December 2002

Michael – born May 10, 1999 Liliane born October 2012



Would you serve as James Gandolfini’s 
executor?

• What would you do?

• How hard can this be?

• What would you get paid?



Would you serve as James Gandolfini’s 
executor?  Review Draft Will
• Challenging Assets:

• Real Estate, Business Interests, Partnerships, Patents, Royalties

• Challenging Disposition of Assets
• Unequal Distributions

• Personal Property

• Disinherited Beneficiaries

• Provisions about executor compensation



NY Condo and Parking Space Number 9 –
Trust for Son Michael



Italian Villa in trust for Son and Daughter



Other provisions for wife and son



Residue – Not all to wife



James dies June 19, 2013
Would you serve as James Gandolfini’s executor?

• Review Will?
• Challenging Assets
• Challenging Disposition of Assets
• What would you get paid?

• Review Assets?
• Do we need to probate Will – are there probate assets?
• Can we manage a Villa in Italy?

• Business Opportunity?
• Continuing Accounts or Trusts



What do you do as Executor?

• Probate Will

• Gather (and preserve estate assets)

• Pay debts, expenses, taxes and claims

• Prepare and file tax returns
• Federal Estate Tax Return and State

• Final Personal Income Tax Return

• Estate Income Tax Return

• Distribute the balance to beneficiaries



Hire an Attorney for the Estate

• Hourly Rate?

• Percentage of Estate?

• Sliding Scale?

• GET AN ENGAGEMENT LETTER FROM THE ATTORNEY



Probate the Will with NY Surrogate’s Court

• Attorney

• Original Will
• Vault

• Attorney’s Office

• Safe Deposit Box – may need a Court Order to get into box

• Probate Fees

• Bond for Executor to Serve
• Waiver of Bond in Will 

• Out of state



CO-EXECUTORS

SERVE WITHOUT
BOND



Collection of Assets

• Probate Assets
• Assets that pass under the Will

• Bank Accounts, Stocks, Real Estate, Cash, Coins, Cars, etc.

• Executor collects, values, distributes to beneficiaries

• Non-probate assets
• IRAs, Life Insurance with Named Beneficiaries

• Joint Accounts, Pay on Death Accounts

• Tax reporting



Collection of Assets
• Decedent’s Files (Paper and Electronic)

• Decedent’s Income Tax Return



Assets (and Liabilities)

• Monitor Paper Mail
• Bank statements

• Brokerage statements

• Bills

• Electronic Mail
• “Envelope”

• “Contents”



Unclaimed Property



Estimated $70,000,000 Estate
Cash Requirements  -- $33,384,000

CASH REQUIREMENTS

FEDERAL ESTATE TAX $17,000,000

NY ESTATE TAX $9,000,000

EXECUTOR FEES $1,434,000

ATTORNEY FEES $350,000

CASH BEQUESTS TO

TRIXIE FLYNN $200,000

FATIMA BAE $50,000

LAURA ANTONACCI $500,000

JENNA ANTONACCI $500,000

ROBERT PARISH $100,000

THOMAS RICHARDSON $200,000

DOUG KATZ $50,000

PERSONAL INCOME TAX $2,000,000

DEBTS $1,000,000

ADMINISTRATION $500,000

ACCOUNTANT $500,000

CASH REQUIREMENTS $33,384,000



Raising Cash / Investments

• Cash Needed:  $34,000,000

• Assets:  $70,000,000
• Real Estate $30,000,000

• Personal Property $1,000,000

• Cash $1,000,000

• Brokerage:  Securities  $38,000,000

• Liquidate Brokerage Account?  Raise Cash?



Executor fee

TOTAL PROBATE ESTATE ESTIMATE $70,000,000

5% on the first $100,000 $5,000

4% on the next $200,000 $8,000

3% on the next $700,000 $21,000

2.50% on the next $4,000,000 $100,000

2% on the amount over $5,000,000 $1,300,000

ESTIMATED EXECUTOR FEE $1,434,000



Death Tax Clause of Will – on all assets 

PAY DEATH TAX ON ALL ASSETS

VS.

PAY ON ONLY PROBATE ITEMS

-LIFE INSURANCE 
-TRUSTS
-IRA BENES 
PAY DEATH TAX SHARE



Debts, Funeral, Administration Expenses

• Debts
• Credit Card, Utilities, Unpaid Taxes, Loans

• Creditor Period – Claims filed within 7 months of appointment

• Funeral
• Funeral Home, Cemetery, Organist, Rabbi, Priest, Bagpipes

• Administrative Expenses
• Executor

• Attorney

• Appraisers – Real Estate, Business, Personal Property

• Real Estate, Personal Property – utilities, upkeep, shipping



Distribute Personal Property – jewelry, 
furniture, cars, artwork, books, clothes, etc.
• Clothing and Jewelry to Son, Michael

• All other personal property to wife:



Pay Specific Bequests

$200,000 TO TRIXIE FLYNN

$50,000 TO FATIMA BAE

$500,000 TO LAURA ANTONACCI

$500,000 TO JENN ANTONACCI



Personal Income Tax Returns

• James Died June 19, 2013

• Executor Responsibilities:
• “Life Period” Income Tax Return  1/1/2013 to 6/19/2013
• Unfiled / extended returns – Did he file 2012 Form 1040?
• Open Returns – Statute of Limitations has not run:

• 3 years:  2012, 2011, 2010
• 6 years:  2009, 2008, 2007

• Return Copies
• Client’s papers
• Accountant
• IRS Form 4506



Personal Income Tax Returns

• Form 56 – Notice Concerning Fiduciary Relationship



Personal Income Tax Returns

• Form 4810 – Request for Prompt Assessment

• Shortens IRS Statute from 3 years to 18 months



Fiduciary Income Tax Returns

• James died 6/19/2013
• Form 1041 – US Income Tax Return for Estates and Trusts

• State Returns

• Fiscal Year 6/19/2013 – 5/31/2014
• Calendar Year
• Return due 15th day of 4th month after year end

• Estate pays tax on income and capital gains
• Except – Beneficiaries taxed on taxable income distributed to them
• Final year return – residuary beneficiaries pay tax on income and capital gains



Gift Tax Returns – Form 709

• 2012 Annual gift tax exclusion = $13,000 per person

• 2013 Annual gift tax exclusion = $14,000 per person

• 2022 Annual gift tax exclusion = $16,000 per person

• Did client file gift tax returns?

• Should client have filed gift tax returns?
• Reasonable inquiry

• Review bank statements, brokerage accounts



Gift Tax Return for year of Death

• Due the EARLIER of:
• Federal Estate Tax Return due date (9 months after death), OR

• April 15th of year following death.



Federal Estate Tax Return – Do I file?

• Basic exclusion amount for 2013:  $5,250,000
• James Gandolfini’s assets > $70,000,000

• 2022 Deaths:  Required for estates where:
• Gross estate, PLUS

• Adjusted taxable gifts

• Exceeds $12,060,000



Federal Estate Tax Return

• James Gandolfini dies 6/19/2013

• Federal Estate Tax Return due 9 months later:  3/19/2014
• 6 month extension: 9/19/2014

• $17,000,000 (estimated) Federal Estate Tax due 9 months after death:  
3/19/2014
• Extension for 6 months to a year, payment plans for business interests

• IRS review of Returns:
• 1 year (now 2 years) to decide to approve or audit return
• Federal Estate Tax Closing Letter



Does the Estate Owe State Death Taxes?

• Gandolfini’s estate:

• Estimated New York Estate Tax:   $9,000,000

• Due 9 Months from Date of Death



Does the Estate Owe Foreign Death Taxes?

• Italian Villa IN TRUST for Michael (14) and Liliane (1) until age 25
• At age 25 – 50% share to them
• “My hope that they will use and keep in family as long as possible

• Can your company act in Italy?

• Inheritance Estate Tax due to Italy on Italian Villa?
• 4% spouse, 6% children

• Italian Heirship
• Wife has interest in possibly 25%
• Italian Will



Discharge from Executor Personal Liability

• Income, Gift, Estate Tax



Advance Distributions

• $70,000,000 Estate (Date of Death Value 6/19/2013)

• (   $1,600,000) Specific Bequests Paid 9/19/2013

• ($17,400,000) Federal Estate Tax Paid 3/19/2014

• ($  9,000,000) New York Estate Tax Paid 3/19/2014

• ($  7,000,000) Administration Expenses, Debts

• $35,000,000 RESIDUE



Advance Distributions

• $35,000,000 RESIDUE

• Distribute $30,000,000

• $9,000,000 TO LETA (30%)

• $9,000,000 TO JOHANNA (30%)

• $6,000,000 TO DEBORAH (20%)

• $6,000,000 TO LIA (20%)

• $5,000,000 RESERVE



Advance Distributions

• $5,000,000 RESERVE

Dear Executor, Your return has been selected for audit.  Please provide 
the following information within 10 days of the date of this letter.

Has any estate item been sold?

Provide information on how you valued the LLC Interest…..



Closing out the Estate to the Residuary 
Beneficiaries

Accounting
Receipt, Release 

and 
Indemnification

Court 
Adjudication

Charities 
involved?



Partners Along the Way



Responsibilities

• Probate Will

• Gather (and preserve estate assets)

• Pay debts, expenses, taxes and claims

• Prepare and file tax returns
• Federal Estate Tax Return and State Inheritance and/or Estate Tax Return

• Final Personal Income Tax Return(s)

• Estate Income Tax Return

• Distribute the balance to beneficiaries



Risks

• Assets

• Personalities

• Market Risk – raising 
cash

• Taxes – Audits

• Advance Distributions



Rewards

• $1,500,000 Executor Fee

• Continuing Business
• Trust for son and daughter (under 21)
• Other Beneficiaries

• Satisfaction of a job well done!

• Contact me:  Robert M. Maxwell

(215) 419-6914   robert.maxwell@glenmede.com


